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25 .~ I'HE CONTRIBUTIONS OF THE ITALIAN
CONSTITUTIONAL COURT AND THE
EurorPeAN CourT oF HumaN RigHTS TO
THE DEVELOPMENT OF THE PRINGIPLE OF
SELE-DETERMINATION: THE EFFECTS ON THE
RELATIONSHIP BETWEEN THE T TO

HeArTH AND THE RIGHT T@%’RSONAL

DATA PROTECTION

O\
Guerino Fares ) ©&

25.1 THE FREEDOM OF SELE- DETERM GENERAL FRAMEWORK

XThe self-determination principle, onceptuql basis, is the expression of a principle of
freedom. Therefore, a person (,cln f-determined because he or she is free to make a
Q]

choice regarding a fact or an a nissive or omissive that becomes important for the

drests, in various ways and sﬂuahons?lrhe objects or

different nature: the fre to do or not do anything, to ask for something or renounce

scopes of his or her plans @
goods with which the "%ﬁac ividual can exercise such freedom of choice are of a
=
something, to authorige og ot to authorize others to do something that is intended to
\ave repercussions
g Self-determinat

ness and expans

e’s personal and legal sphere.

eing a right of the personality, is endowed with a certain ample-
pacity; therefore, it has a natural aptitude for manifesting itself from
the premises that €ondition the most delicate areas of human existenceffrom personal
identity onal data protection to physical integrity, from the protection of health
to the actual right to life. In other words, self-determination is a wide concept and covers
many important aspects of one’s personal life.

Take the case of the patient’s right to self-determination: that — in principle, is ex-
pressed right beginning with the choice of the treatment center where to receive the
service — has its constitutional foundation in Articles 2 and 32 of the Italian Constitution,
in conjunction with Article 13. Thus distinguishing itself in assuming the right to free-

dom of people, the same way as unanimous teachings according to which the right to
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